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I. BASIC QUESTIONS REGARDING POLITICAL CONTRIBUTIONS 

1. How much may an individual contribute to a federal candidate or to a 
federal PAC? 

In the 2017-2018 election cycle, an individual may contribute up to $2,700 per election to a 
candidate for federal office—this includes candidates for President, the United States Senate, and 
the United States House of Representatives.  11 C.F.R. § 110.1(b).  Primary, general, and run-off 
elections are considered separate elections for this limit.  See 11 C.F.R. § 100.2.  Spouses each 
have a separate $2,700 limit.  11 C.F.R. § 110.1(i). 
 
An individual may contribute up to $5,000 per calendar year to a federal political action 
committee or PAC.  11 C.F.R. § 110.1(d). 

Details on other contribution limits can be found at the Federal Election Commission’s (FEC) 
website, www.fec.gov.  

2. Are there any aggregate limits on these federal contributions? 

No.  The U.S. Supreme Court held that the formerly applicable aggregate limits were 
unconstitutional in McCutcheon v. Fed. Election Comm’n, 134 S. Ct. 1434 (2014). 

3. May a corporation contribute corporate or “soft” money to the national 
political party committees? 

No.  The Bipartisan Campaign Reform Act of 2002 (BCRA), upheld in almost its entirety by the 
Supreme Court in McConnell v. FEC, prohibits corporations from donating corporate funds to 
national political party committees.  52 U.S.C. § 30125. 

State and local political party committees, however, may have building funds or other nonfederal 
accounts into which corporate funds may be accepted, depending on state law.  See, e.g., 11 
C.F.R. § 300.30.  State, district, and local party committees also may have “Levin fund” accounts 
for certain “federal election activities” (e.g., voter registration within 120 days of a federal 
election and get-out-the-vote activities) into which limited donations from corporations may be 
accepted, depending on state law.  See 11 C.F.R. § 300.31. 

4. How much may an individual or federal PAC contribute to a political party 
committee?  

An individual may contribute up to $33,900 per year to the general accounts of each 
national party committee (DNC, RNC, DSCC, NRSC, DCCC, NRCC) and up to $10,000 per 
year to the federal account of each state party committee.  52 U.S.C. §§ 30116(a)(1)(B) and (D); 
30116(c)(1).  In addition, an individual may contribute up to $101,700 per year to each national 
party committee’s election recount and legal proceedings account, $101,700 per year to each 
national party committee’s building expenses account; and $101,700 per year to the Democratic 
National Committee’s and Republican National Committee’s national convention accounts.  52 
U.S.C. § 30116(a)(1)(B) and (a)(9). 
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A federal PAC (with multicandidate status) may contribute up to $15,000 per year to the general 
accounts of each national party committee (DNC, RNC, DSCC, NRSC, DCCC, NRCC) and up 
to $5,000 per year to the federal account of each state party committee.  52 U.S.C. § 
30116(a)(2)(A) and (B).  In addition, a multicandidate federal PAC may contribute up to $45,000 
per year to each national party committee’s election recount and legal proceedings account, 
$45,000 per year to each national party committee’s building expenses account; and $45,000 per 
year to the Democratic National Committee’s and Republican National Committee’s national 
convention accounts.  52 U.S.C. § 30116(a)(1)(B) and (a)(9). 

II. CORPORATE/TRADE ASSOCIATION PACS 

A. PAC Solicitations 

1. From whom may a corporate federal PAC solicit contributions? 

A business corporation’s federal PAC may only solicit contributions from its “restricted class.”  
This includes the corporation’s executive and administrative personnel, stockholders, and their 
families.  11 C.F.R. § 114.1(a)(2)(iii).  The definition of “restricted class” includes salaried 
professionals, such as lawyers, engineers, and salaried managers, but does not include 
professionals represented by labor unions, salaried foremen or other supervisors having direct 
supervision over hourly employees, or retired employees who are not stockholders.  11 C.F.R. 
§ 114.1(c). 

2. From whom may a trade association’s federal PAC solicit contributions? 

A trade association’s federal PAC also may solicit contributions from its “restricted class.”  For a 
trade association that does not have stockholders, this includes the association’s executive and 
administrative employees and their families, its members who are not corporations, and the 
restricted classes of its corporate members that have given the trade association prior written 
approval.  11 C.F.R. § 114.8. 

3. What is a solicitation? 

According to the Federal Election Commission, a solicitation is more than just asking members 
of the company’s or trade association’s restricted class for money.  A solicitation includes 
communications that encourage support for the PAC, encourage participation in PAC activities, 
or facilitate contributions.  See, e.g., FEC Advisory Opinions 2000-7, available at 
http://saos.fec.gov/aodocs/2000-07.pdf, & 1979-66, available at http://saos.fec.gov/aodocs/1979-
66.pdf.    

4. What, then, may a corporation or trade association communicate about its 
federal PAC with persons outside its restricted class or with the general 
public? 

A corporation may provide persons outside its restricted class with factual, historical, and 
statistical information about the PAC.  It also may provide the legal requirements applicable to 
the PAC.  See, e.g., FEC Advisory Opinions 2000-7, available at 
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http://saos.fec.gov/aodocs/2000-07.pdf, & 1979-66, available at http://saos.fec.gov/aodocs/1979-
66.pdf.    

5. When a corporation’s or trade association’s federal PAC solicits its restricted 
class, does it need to include any disclaimers? 

Yes.  All federal corporate and association PAC solicitations should include the following three 
disclaimers: 

Contributions to ___ PAC are not tax deductible. 

Contributions are voluntary and will be used for political purposes. 

You have the right to refuse to contribute without any reprisal. 

26 U.S.C. § 6113; 11 C.F.R. § 114.5(a)(3), (4) & (5). 

6. Are additional disclaimers necessary if the solicitation letter suggests a 
contribution amount or lists honorific titles for groups of donors? 

Yes.  If a solicitation suggests a giving level or describes prizes or honorific titles to be awarded 
at certain levels, then the solicitation must include additional disclaimers.  In addition to the three 
disclaimers mentioned above, such solicitations also must include the following: 

“The guidelines are merely suggestions.  You may contribute more or less than the guidelines 
suggest, and [name of corporation or trade association] will not favor nor disadvantage you by 
reason of the amount of your contribution or your decision not to contribute.” 

11 C.F.R. § 114.5(a)(2) & (5). 

7. May a corporation or trade association offer prizes to individuals who 
contribute to its PAC or conduct a raffle for such contributors? 

Yes, with limits.  A corporation or trade association may, as permissible solicitation expenses, 
pay for and give away door prizes, hold entertainment events, conduct raffles, and conduct 
auctions in an attempt to solicit contributions from its restricted class to its federal PAC.  Such 
gifts, entertainment, door prizes, raffle prizes, and auction items must comply with the Federal 
Election Commission’s “one-third rule.”  11 C.F.R. § 114.5(b)(2).  Games of chance also must 
comply with all applicable gambling laws. 

8. What is the “one-third” rule? 

Under the Federal Election Commission’s “one-third rule,” the value of PAC prizes or 
entertainment paid for by the corporation may not exceed, in the aggregate, one-third of the 
amount of contributions received as a result of the prizes, entertainment, raffle, or auction.  11 
C.F.R. § 114.5(b)(2).  If this limit is exceeded, then the PAC has to reimburse the corporation or 
trade association for the difference.  For example, if a PAC has an auction and the corporation-
provided prize is worth $100, then the auction must receive at least a $300 bid for the item.  
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Otherwise, the PAC must repay the corporation for the difference.  In our example, if the highest 
bid was $240, then one-third is $80, so the PAC must repay the corporation the $20 difference.  
See FEC Advisory Opinions 1999-31, available at http://saos.fec.gov/aodocs/1999-31.pdf, 1981-
40, available at http://saos.fec.gov/aodocs/1981-40.pdf, and 1981-7, available at 
http://saos.fec.gov/aodocs/1981-07.pdf.  

A corporation may pay the total cost for food, beverages, and facility rental without regard to the 
one-third rule.  See FEC Advisory Opinion 1980-50, available at 
http://saos.fec.gov/aodocs/1980-50.pdf.  

Members of trade associations may donate prizes to the trade association to be used as prizes for 
raffles, auctions, etc.  These prizes are still subject to the “one-third rule.”  See FEC Advisory 
Opinion 1989-18, available at http://saos.fec.gov/aodocs/1989-18.pdf.  

Please note:  PAC raffles may be subject to state anti-gambling laws. 

9. Are state and local gambling laws applicable to raffles conducted by a federal 
PAC? 

Yes.  State and local gambling laws, if any, are applicable to raffles and other games of chance 
conducted by a federal PAC.  In addition, there are federal laws related to the use of the U.S. 
Postal Service to solicit participation in sweepstakes that may be applicable as well. 

10. May a corporation match contributions to its PAC with donations to 
charities? 

Yes.  A corporation, including trade associations, may make a donation to a 501(c)(3) charity in 
exchange for a contribution to its federal PAC.  Such charitable matching donations are 
permissible PAC solicitation expenses of the corporation, but the corporation may not take a 
charitable deduction for such donations.  In addition, the individual donor may not receive any 
tax deduction or other benefit from the recipient charity by virtue of this donation.  See FEC 
Advisory Opinions 2003-39, available at http://saos.fec.gov/aodocs/2003-39.pdf; 1994-6, 
available at http://saos.fec.gov/aodocs/1994-06.pdf, 1994-3, available at 
http://saos.fec.gov/aodocs/1994-03.pdf, and 1986-44, available at 
http://saos.fec.gov/aodocs/1986-44.pdf. 

11. May a corporation use payroll deduction to collect contributions to its PAC? 

Yes.  A corporation may use payroll deduction to collect contributions from its restricted class to 
its federal PAC.  A corporation may pay all expenses incurred in operating such a payroll 
deduction system.  See 11 C.F.R. § 114.2(f)(4)(i).  The corporation must obtain a written 
authorization from the employee before making any deductions. 

12. How long must a corporation retain the payroll deduction authorizations it 
receives from its employees who are members of the restricted class? 

The corporation must retain all employee authorizations for payroll deduction for three years 
after the filing date for the FEC report covering the employee’s final deduction.  Electronic 
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records of payroll deductions and transmittals to the PAC may satisfy this requirement.  FEC 
Statement of Policy, Recordkeeping Requirements for Payroll Deduction Authorizations, 71 Fed. 
Reg. 38513 (July 7, 2006). 

13. Must a corporation permit a union to use payroll deduction to collect 
contributions to the union’s federal pac? 

If a corporation uses payroll deduction to collect contributions for its federal PAC or for a trade 
association PAC, then, upon written request, the corporation must make the payroll deduction 
system available at cost to unions representing the corporation’s employees so that the union 
may use payroll deduction to collect contributions for its federal PAC.  11 C.F.R. §§ 114.5(k), 
114.2(f)(5), 114.8(e)(4). 

14. May a corporation use payroll deduction to collect contributions for the PAC 
of a trade association in which the corporation is a member? 

A corporation may use payroll deduction to collect contributions for the federal PAC of one (and 
only one) trade association in which the corporation is a member.  The corporation must give 
prior authorization to this trade association for the calendar year in which the payroll deduction 
system is used, and the trade association must request in writing that the member corporation use 
a payroll deduction system.  The corporation also must, upon written request, make the payroll 
deduction system available at cost to labor unions representing employees of the corporation, its 
subsidiaries, branches, or affiliates.  See 11 C.F.R. §§ 114.2(f)(5) & 114.8(e)(4); FEC, Final 
Rules, Payroll Deductions by Member Corporations for Contributions to a Trade Association’s 
Separate Segregated Fund, 70 Fed. Reg. 41,939 – 41,944 (July 21, 2005). 

B. PAC Administration 

1. How much may a PAC contribute to a federal candidate? 

A corporate or trade association federal PAC that has attained “multicandidate committee” status 
may contribute up to $5,000 per election to a candidate for federal office.  11 C.F.R. § 110.2(b).  
A federal PAC that has not attained “multicandidate committee status” may only contribute up to 
$2,700 per election.  11 C.F.R. § 110.1(b).  There are no aggregate limits for PACs. 

2. How does a PAC attain “multicandidate committee status?” 

In order to obtain “multicandidate committee status” and be subject to the higher contribution 
limits discussed above, all of the following criteria must apply to a new corporate or trade 
association PAC: 

It has been registered with the Federal Election Commission for at least six months; 

It has received contributions from more than 50 persons; and 

It has made contributions to five or more federal candidates. 

11 C.F.R. § 100.5(e)(3). 
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Within ten days of attaining “multicandidate status,” a new corporate or trade association federal 
PAC must file FEC Form 1M with the Federal Election Commission.  11 C.F.R. § 102.2(a)(3).  
FEC Form 1M is available at http://www.fec.gov/pdf/forms/fecfrm1m.pdf.    

3. May a foreign national contribute to a corporate or trade association PAC or 
be involved in the administration of such a PAC? 

No.  An individual who is not a U.S. citizen or a permanent legal resident (i.e., a holder of a 
“green card”) may not contribute to a corporation’s or trade association’s federal PAC or state 
PAC and may not be involved in the administration or oversight of any PAC.  11 C.F.R. 
§ 110.20.  See also FEC Advisory Opinion 2000-17, available at 
http://saos.fec.gov/aodocs/2000-17.pdf. 

4. Who is ultimately responsible for a corporation’s or trade association’s PAC 
activity and reports? 

The Federal Election Campaign Act, as amended (FECA), places legal obligations on three types 
of entities: political committees, political committee treasurers, and persons.  The FECA does not 
specify how liability applies when the legal obligations are violated.  However, FEC regulations 
promulgated pursuant to the FECA explain:  “Notwithstanding the corporate status of the 
political committee, the treasurer of an incorporated political committee remains personally 
responsible for carrying out their respective duties under the Act.”  11 C.F.R. § 114.12(a).  In 
addition, federal courts have recognized that personal liability can attach to treasurers for their 
failure to fulfill their statutory and regulatory responsibilities.  See, e.g., FEC v. Toledano, 317 
F.3d 939, 947 (5th Cir. 2002); FEC v. Cal. Democratic Party, 13 F. Supp. 2d 1031, 1037 (E.D. 
Cal. 1998); FEC Advisory Opinion 1995-10 (citing FEC v. Dramesi for Congress Comm., No. 
85-4039 (MHC) (D.N.J. Sept. 5, 1990) (unpublished opinion)). 

On January 3, 2005, the FEC issued a Statement of Policy Regarding Treasurers Subject to 
Enforcement Proceedings, 70 Fed. Reg. 3 (Jan. 3, 2005), available at 
http://www.fec.gov/law/policy/2004/notice2004-20.pdf.  The Policy explains that the treasurer 
will be a named party in his or her official capacity when the FEC is seeking relief against the 
treasurer’s political committee.  On the other hand, the treasurer will be named in his or her 
personal capacity, and will be held personally liable, for violations of legal obligations that are 
imposed specifically upon the office of the treasurer under the FECA and its implementing 
regulations, if the treasurer knowingly and willfully violated the campaign finance laws and 
regulations; intentionally deprived himself or herself of operative facts giving rise to a violation; 
or recklessly failed to fulfill the duties that apply specifically to treasurers.  These obligations 
include: 

Keeping an account of committee records.  52 U.S.C. § 30102(c); 11 C.F.R. § 102.9. 

Preserving records for three years.  52 U.S.C. § 30102(d); 11 C.F.R. §§ 102.9(c), 104.14(3). 

Engaging in “best efforts” to obtain, maintain, and submit information.  52 U.S.C. § 30102(i); 11 
C.F.R. §§ 102.9(d), 104.7. 

Filing and signing FEC disclosure reports.  52 U.S.C. § 30104(a); 11 C.F.R. §§ 104.1, 104.14. 
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Examining and investigating contributions for evidence of illegality and taking appropriate 
action.  11 C.F.R. § 103.3(b). 

Depositing contributions to the committee.  11 C.F.R. § 103.3(a). 

Authorizing expenditures by the committee.  11 C.F.R. § 102.7(c).1 

For more information on the FEC’s policy on treasurers, see the January 2005 issue of Election 
Law News, available at http://www.wileyrein.com/newsroom-newsletters-item-550.html. 

5. What safeguards does the FEC recommend that a federal PAC adopt to 
protect itself against embezzlement, failure to obtain and maintain required 
information, or other best practices? 

The FEC recommends that a federal PAC adopt certain internal controls and best practices to 
prevent embezzlement as well as a failure to obtain and maintain required information.  For 
example, the FEC recommends that federal PAC checks in excess of $1,000 be signed by two 
individuals and that federal PAC accounting, bank, and FEC records are reconciled on a regular 
basis.  Although these safeguards are not required, federal PACs with the recommended internal 
controls in place will face reduced civil penalties.  For a complete list of the FEC’s 
recommended internal controls and best practices, see FEC Statement of Policy; Safe Harbor for 
Misreporting Due to Embezzlement, 72 Fed. Reg. 16695 (Apr. 5, 2007), available at 
http://www.fec.gov/law/cfr/ej_compilation/2007/notice_2007-9.pdf; FEC Statement of Policy 
Regarding Treasurers’ Best Efforts To Obtain, Maintain, and Submit Information as Required by 
the Federal Election Campaign Act, 72 Fed. Reg. 31438 (June 2, 2007), available at 
http://www.fec.gov/law/cfr/ej_compilation/2007/notice_2007-13.pdf; FEC Internal Controls and 
Political Committees, available at 
http://www.fec.gov/law/policy/guidance/internal_controls_polcmtes_07.pdf. 

6. May a corporation’s or trade association’s federal PAC make contributions 
to candidates for state and local office? 

Federal PACs may only contribute to state and local candidates if allowed by state and local law.  
Even where such federal PAC contributions are allowed, federal PACs may be required to 
comply with other state and local requirements, such as registration, reporting, in-state treasurers, 
and prohibitions on contributions by government contractors (known as “pay-to-play” laws).  
Some state and local laws are so onerous that they effectively prohibit federal PAC 
contributions.  A corporation or trade association should seek the advice of legal counsel before 
making state or local contributions from its federal PAC. 

                                                 

1 In addition, the treasurer can be personally liable, as may any other individual associated with the 
committee, for violations of the campaign finance laws that apply to persons generally.  Examples of such violations 
include receiving contributions from foreign nationals, 52 U.S.C. § 30121, and making or knowingly accepting 
contributions in the name of another, 52 U.S.C. § 30122. 
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III. CORPORATE AND TRADE ASSOCIATION POLITICAL ACTIVITY 

1. May a corporation or trade association make a donation to a host committee 
in relation to a political party’s national nominating convention? 

Yes.  A corporation or trade association may make a donation to a convention “host committee” 
in order to help defray the cost of promoting the city as a suitable convention site, of welcoming 
the convention attendees, of facilitating commerce, and of certain other convention-related 
expenses.  11 C.F.R. § 9008.52.  However, the political parties may adopt rules that prohibit or 
limit such donations. 

2. May a corporation or trade association make a donation to a political party’s 
convention committee for its national nominating convention? 

A corporation or trade association may not make a contribution directly to a national political 
party’s convention committee.  See 52 U.S.C. § 30125.  However, a commercial vendor may sell, 
lease, rent, or provide its goods and services to a national party committee with respect to its 
presidential nominating convention through (1) the provision of standard reductions or discounts; 
(2) the provision of items for promotional consideration; and (3) the provision of items of de 
minimus value to convention attendees.  11 C.F.R. § 9008.9.  A corporation or trade association 
also may make certain contributions to a convention host committee.  Id. § 9008.52(b). 

3. May an individual volunteering for a federal candidate use his or her office 
to work on the campaign? 

A corporation or trade association may allow an employee to use corporate facilities for his or 
her own personal volunteer activity in connection with a federal election provided that such use 
is “occasional, isolated, or incidental.”  11 C.F.R. § 114.9(a).  This means that the employee’s 
volunteer federal election activities do not prevent him or her from performing the normal 
amount of work usually completed in a day.  11 C.F.R. § 114.9(a)(1)(i).  In addition, the FEC has 
provided a safe harbor: the use of corporate facilities will qualify as “occasional, isolated, or 
incidental” if it does not exceed one hour per week or four hours per month, regardless of 
whether the use of corporate facilities occurs during or after normal working hours.  11 C.F.R. 
§ 114.9(a)(2). 

As a result of these FEC regulations, the volunteering employee may perform volunteer activities 
for the campaign at the office for a maximum of one hour per week or four hours per month.  
The employee who occasionally uses corporate facilities within this “safe harbor” for volunteer 
political purposes must reimburse the corporation for actual increases in operating costs or 
overhead.  11 C.F.R. § 114.9(a)(1).  For example, the employee must reimburse the corporation 
for long distance telephone calls made in connection with a federal election if such calls add to a 
corporation’s incremental costs.  Reimbursement would not be required for the use of a desk or 
office if there is no incremental expense to the corporation.  Likewise, use of the corporation’s 
telephone for local calls and use of a desktop computer do not add any incremental cost to the 
corporation.  However, it is generally advisable for an employee to use a personal email account 
to avoid an appearance of corporate involvement in otherwise personal political activities. 
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If employees or stockholders make more than “occasional” use of corporate facilities in 
connection with a federal election (i.e., more than one hour per week or four hours per month), 
they must reimburse the corporation for the normal and usual rental charge within a 
commercially reasonable time.  11 C.F.R. § 114.9(a)(3).  The normal and usual charge means the 
market rental charge at the time of use for the rental of the office, the rental of the telephone, the 
rental of the computer, etc.  11 C.F.R. § 100.52(d)(2).  In addition, any person who uses 
corporate facilities to generate campaign materials must reimburse the corporation at the usual 
and normal charge within a commercially reasonable time.  11 C.F.R. § 114.9(c). 

Whether the volunteering employee is making “occasional, isolated, or incidental” use of 
corporate facilities or the employee is beyond the safe harbor, the corporation or trade 
association must receive advance payment for the fair market value of the services of any 
subordinate, such as a secretary, who is asked to assist in the volunteer activity.  This advance 
payment must include a pro rata share of compensation, benefits, and overhead.  11 C.F.R. 
§ 114.2(f)(2)(i)(A) & 114.2(f)(2)(iv).  This advance payment to the corporation will either be a 
reportable in-kind contribution to the campaign if the executive personally makes the payment or 
a reportable expenditure by the campaign if the campaign itself makes the payment. 

These rules apply solely to volunteer, uncompensated activities. 

4. May a corporation communicate with its employees and advocate the election 
or defeat of a federal candidate? 

Yes, with limits.  A corporation may communicate with its “restricted class” on any subject, 
including the election or defeat of a federal candidate.  See 11 C.F.R. § 114.3.  These corporate 
communications may only be made to the restricted class, which, for a business corporation, 
includes the company’s executive and administrative personnel, stockholders, and their families.   

A trade association may advocate the election or defeat of a federal candidate in communications 
to its executive and administrative personnel and their families and to the representatives from its 
corporate members with whom it regularly communicates about association business.  11 C.F.R. 
§ 114.8(h).  See also FEC Advisory Opinion 1996-21, available at 
http://saos.fec.gov/aodocs/1996-21.pdf.  

Such communications may be made via letters, emails, restricted Internet sites, and restricted-
class-only meetings.  A reporting requirement may apply to expenditures for such 
communications under certain circumstances.  More information may be found in an article in 
the September 2008 issue of Election Law News, available at 
http://www.wileyrein.com/newsroom-newsletters-item-238.html. 

As discussed more fully below in Question 8 (“May a corporation or trade association air ads 
that expressly advocate the election or defeat of a federal candidate?”), a corporation also may 
advocate the election or defeat of a federal candidate in communications with its employees 
outside of the “restricted class” and with the general public.  Special disclaimer and reporting 
obligations may apply to such communications. 
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5. May a corporation urge its employees to contribute to a federal candidate? 

Yes, with limits.  A corporation may solicit its restricted class urging voluntary contributions to a 
federal candidate.  The candidate solicitation may only be made to the restricted class, which for 
a regular corporation includes the company’s executive or administrative personnel, 
stockholders, and their families.  See 11 C.F.R. § 114.3. 

A trade association may solicit contributions for a federal candidate from its executive or 
administrative personnel and their families and from the one or two representatives from its 
corporate members with whom it regularly communicates about association business.  11 C.F.R. 
§ 114.8(h).  See also FEC Advisory Opinion 1996-21, available at 
http://saos.fec.gov/aodocs/1996-21.pdf. 

Such candidate solicitations should contain the following disclaimers:   

Contributions are not tax deductible. 

Contributions are voluntary, and you have the right to refuse to contribute without reprisal. 

See 11 C.F.R. § 114.5 & 26 U.S.C. § 6113.  A reporting requirement may apply to expenditures 
for such communications under certain circumstances.  11 C.F.R. §§ 100.134(a), 104.6. 

6. May a corporation or corporation’s employee collect contribution checks for 
a federal candidate and give them to the federal candidate? 

No.  A corporation and its employees, officers, and directors may not collect checks for a federal 
candidate while at the office or while on company time.  See 11 C.F.R. § 114.2(f).  An employee 
may collect checks on a personal, voluntary basis for a federal candidate, but may not do so on 
company time or on company property.  Such personal, volunteer activity by an employee also 
may require the employee to file periodic “conduit reports” with the FEC and the recipient 
candidate to file reports of “bundled” contributions.  See 11 C.F.R. §§ 110.6, 104.22.  (Bundled 
contributions are discussed more fully below in Section VI.) 

7. May a candidate for federal office visit a corporation’s facilities and speak to 
the corporation’s employees? 

Yes.  There are two types of candidate appearances:  one to the restricted class and one to all 
employees.  The details of each type are found in an article in the July 2003 issue of Election 
Law News, available at http://www.wileyrein.com/newsroom-newsletters-item-1452.html. 

8. May a corporation or trade association air ads that expressly advocate the 
election or defeat of a federal candidate? 

Based on the decision of the Supreme Court of the United States in Citizens United v. FEC, 130 
S.Ct. 876 (2010), corporations and trade associations may use their corporate treasury funds to 
air independent advertisements and other communications that expressly advocate the election or 
defeat of clearly-identified candidates.  See 11 C.F.R. § 114.4(c).  This includes language such as 
“Vote for Jane,” “Smith for Congress,” etc.  Such activity, however, triggers FEC disclaimer 
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requirements and may trigger FEC independent expenditure reporting obligations.  11 C.F.R. §§ 
109.10, 110.11(a)(2). 

Nonetheless, corporations and trade associations may not republish or redistribute any campaign 
materials.  Further, corporations and trade associations may not coordinate a public 
communication that features or mentions a federal candidate with the featured candidate, his or 
her campaign committee, a political party committee, or an agent of any of the foregoing if the 
communications are disseminated (1) within 90 days of an election (for Congressional 
candidates); or (2) within 120 days of a state’s presidential primary through the general election 
(for presidential candidates).  See 11 C.F.R. § 109.21.  Corporations and trade associations also 
may not coordinate public communications containing express advocacy – or its functional 
equivalent – regardless of the period when such communication is made.  The coordination 
regulations are very detailed. 

9. May a corporation or trade association air ads that mention a federal 
candidate but do not advocate his or her election or defeat? 

The decision of the Supreme Court in Citizens United changed everything with respect to 
corporate and trade association communications that mention or feature federal candidates since 
the decision permits corporations and trade associations to engage in express advocacy up to 
election day.  Nonetheless, the statute and rules with respect to “electioneering communications” 
still exist and apply for reporting and disclaimer purposes.  The rules described below apply to 
communications that do not expressly advocate the election or defeat of a candidate, but still 
mention or feature federal candidates and are distributed to the general public.  

First, FEC disclaimers and disclosure requirements do not apply to non-coordinated, non-
broadcast, non-cable, and non-satellite ads that clearly identify a federal candidate but do not 
expressly advocate the election or defeat of a federal candidate as long as the ads are not 
republications of campaign material.  See 11 C.F.R. § 100.29 (definition of “electioneering 
communication” only applies to certain radio and television advertisements).   

Second, even if such ads mention or feature a candidate, FEC disclaimers and disclosure 
requirements do not apply to radio and television ads aired more than 30 days before a primary, 
caucus, or convention and more than 60 days before a general election if the ads (1) are not 
coordinated with a candidate or political party or their agents; (2) do not expressly advocate the 
election or defeat of a candidate; and (3) are not republications of campaign material.  See 11 
C.F.R. § 100.29 (definition of “electioneering communication” only applies during certain time 
periods).   

Third, as long as the ads are not republications of campaign materials and do not expressly 
advocate the election or defeat of a candidate, FEC disclaimers and disclosure requirements do 
not apply to non-coordinated broadcast, cable, and satellite radio or television ads that clearly 
identify a candidate but cannot be received by 50,000 or more persons in the candidate’s 
Congressional district or state.  See 11 C.F.R. § 100.29 (definition of “electioneering 
communication” excludes communications unable to be received by 50,000 or more persons in 
the relevant Congressional district or state).  An example of such ads are lobbying ads broadcast 
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on television in the District of Columbia featuring Members of Congress from states other than 
Virginia and Maryland.   

Fourth, FEC disclaimers and disclosures are required when a corporation, trade association, and 
any entity using corporate funds airs broadcast, cable, or satellite ads that clearly identify a 
candidate for federal office if the ads can be received by 50,000 or more persons in the 
candidate’s Congressional district or state (nationwide for national political party conventions 
and Presidential general elections) and either of the following is true: 

The ads air 30 days or less before a primary election, convention, or caucus; or 

The ads air 60 days or less before a general election. 

11 C.F.R. §§ 114.2(b)(2)(iii), 114.14 & 100.29.  These are “electioneering communications.” 

Finally, no corporate or trade association public communication (whether on TV or radio or not) 
featuring or mentioning a federal candidate may be coordinated with a featured candidate, his or 
her authorized campaign committee, a political party, or an agent of any of the foregoing if the 
communication is disseminated (1) within 90 days of an election (for Congressional candidates); 
or (2) within 120 days of a state’s presidential primary through the general election (for 
presidential candidates).  See 11 C.F.R. § 109.21.  The coordination regulations are very detailed. 

IV. SUPER PACS 

1.  What is a “Super PAC”? 

A “Super PAC” is a special type of political action committee that makes independent 
expenditures in connection with federal elections.  Unlike a traditional PAC, a “Super PAC” may 
accept unlimited contributions from most individuals, corporations, labor unions, and other 
political committees.  Super PACs must register with the FEC and comply with the reporting and 
disclaimer requirements that apply to all other FEC-registered committees. 

Super PACs are largely the product of two court decisions – Citizens United v. FEC, 130 S. Ct. 
876 (2010), and SpeechNow.org v. FEC, 599 F.3d 686 (D.C. Cir. 2010) (en banc) – and 
subsequent FEC guidance.  More information about Super PACs can be found in two FEC 
advisory opinions.  See FEC Advisory Opinions 2010-11, available at 
http://saos.fec.gov/aodocs/AO%202010-11.pdf & 2010-09, available at 
http://saos.fec.gov/aodocs/AO%202010-09.pdf. 

2.  Are Super PACs required to disclose donors? 

Super PACs are required to adhere to the same disclosure requirements as all other political 
committees registered with the FEC.  Super PACs must file reports according to the same 
quarterly or monthly reporting schedules that other PACs follow.  (Additional pre- and post-
election reports are required in election years, and expedited reports of independent expenditures 
exceeding certain amounts during certain pre-election periods also are required.)  Donors who 
have contributed more than $200 per calendar year to a Super PAC will be disclosed on the 
Super PAC’s FEC report.   
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3.  What is a “Hybrid PAC”? 

A “Hybrid PAC” is a nonconnected PAC that maintains a contribution account to fund direct 
contributions to candidates, political parties, and other PACs and a separate non-contribution 
account to fund independent expenditures.  Although a Hybrid PAC’s contribution account must 
abide by federal source prohibitions and contribution limits, a Hybrid PAC’s non-contribution 
account may accept unlimited contributions from most individuals, corporations, labor 
organizations, and other political committees (including state or local political committees).  See 
FEC Statement on Carey v. FEC: Reporting Guidance for Political Committees that Maintain a 
Non-Contribution Account, available at 
http://www.fec.gov/press/press2011/20111006postcarey.shtml.  

Hybrid PACs are the result of a stipulated order and consent judgment in Carey v. FEC, 791 
F.Supp.2d 121 (D.D.C. 2011), which itself relied on prior court holdings in Citizens United and 
SpeechNow.org.  A Hybrid PAC must still report its non-contribution account’s receipts and 
disbursements on its FEC reports.  The FEC has issued guidance on these reporting 
requirements.  See FEC Statement on Carey v. FEC. 

Connected PACs, or the separate segregated funds of corporations, trade associations, and labor 
organizations, may not create non-contribution accounts and become Hybrid PACs.  See FEC 
Statement on Carey v. FEC; Stop This Insanity, Inc. Employee Leadership Fund, et al. v. Fed. 
Election Comm’n, 761 F.3d 10 (D.C. Cir. 2014) (cert. denied 135 S.Ct. 949 (2015)).   

V. TAX ISSUES 

1. What is a 527? 

Political organizations can claim tax-exempt status under Section 527 of the Internal Revenue 
Code.  “527 organizations” or “527s” are terms usually used to describe a particular subset of 
organizations that claim exemption under this section and also claim exemption from campaign 
finance rules.  It is important to remember that all PACs, including federal PACs and campaign 
committees, are technically 527s because they are exempt from taxation under section 527 of the 
Internal Revenue Code.   

527 organizations are formed and operated primarily to receive and make contributions for the 
purpose of influencing the selection, nomination, election or appointment of any individual to 
federal, state or local public office.  These organizations are exempt from federal income tax on 
contributions received (although they are taxed at the highest corporate rate (currently 35 
percent) to the extent that they have investment income above $100).  

2. What types of IRS filings are required by federal, state, and nonfederal 
PACs? 

In order to qualify as a 527, most organizations must file Form 8871 electronically with the IRS 
at www.irs.gov/polorgs.  If the organization reasonably expects to have more than $25,000 in 
annual gross receipts, then the form must be filed within 24 hours after the date that the 
organization is formed (otherwise it must be filed within 30 days after the organization actually 
receives $25,000).  The following organizations are not required to file Form 8871: (i) political 
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committees required to file FEC reports; (ii) state or local political party committees; 
(iii) political committees of state or local candidates and (iv) organizations that expect that they 
will always have gross receipts of less than $25,000. 

Most 527 organizations also must file the following reports with the IRS:  (A) periodic reports 
(Form 8872); (B) an annual information return (Form 990) and (C) an annual income tax return 
(Form 1120-POL).  IRS Form 8872 reports must be filed electronically either monthly, quarterly 
or semi-annually, while IRS Form 990 must be filed by May 15 of the following year (for 
calendar year filers).  Organizations that are not required to file IRS Form 8871 also are not 
required to file either the IRS Form 8872 or IRS Form 990.  Also, 527s that file regular 
disclosure reports with one or more states disclosing all of their financial information, are not 
required to file IRS Form 8872.  (These organizations are known in IRS lingo as “QSLPOs” or 
“qualified state and local political organizations.”)  QSLPOs also are not required to file IRS 
Form 990 unless their gross receipts total $100,000 or more. 

3. Is a federal PAC required to file IRS Form 990?  When does a state PAC 
have to file IRS Form  990? 

No.  A federal PAC is not required to file IRS Form 990.  A state PAC that qualifies as a QSLPO 
(“qualified state or local political organization”) must file Form 990 if its taxable gross receipts 
total $100,000 or more.  Other non-QSLPO state PACs must file Form 990 if they have gross 
receipts of $25,000 or more.  (If a state PAC has gross receipts of less than $200,000 and assets 
of less than $500,000, it may file Form 990-EZ.) 

4. Is a federal PAC required to file IRS Form 1120-POL and pay taxes to the 
federal government? 

It depends.  If a federal PAC has more than $100 in interest or dividend income, then it is 
required to file IRS Form 1120-POL and to pay federal corporate income taxes on such income.  
Otherwise, unless it has unrelated business income, a federal PAC is most likely not required to 
file IRS Form 1120-POL. 

5. What are the IRS rules regarding public inspection of IRS documents for 527 
political organizations, including PACs? 

Political organizations must keep in mind the IRS inspection and copying requirements 
applicable to those IRS forms they actually file.  Below, from IRS Revenue Ruling 2003-49 
(May 19, 2003) and related IRS documents, is a summary of the public disclosure requirements, 
which apply even though IRS Forms 8871, 8872 and 990 filed by political organizations are 
available on the IRS website.  There are $20 per-day fines for failure to comply with these rules. 

 Political organizations must make a copy of their IRS Forms 8871 and 8872, if 
applicable, available for public inspection at their principal office (and other 
offices with at least three paid full-time employees) during regular business hours. 

 Political organizations must make copies of their entire IRS Forms 990 publicly 
available in the same way for three years from the date of the return. 
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 Political organizations are not required to make IRS Forms 1120-POL publicly 
available. 

For Forms 8871, 8872 and 990, if an organization does not maintain a permanent office and it 
receives a request for inspection, the political organization may, within 2 weeks, either (1) make 
the documents available for inspection at a reasonable location of the organization’s choice or 
(2) mail the requestor a copy. 

If a political organization receives a request for copies of any of these forms (as opposed to 
requests for inspection), the political organization may simply provide the requestor with the 
website address (such as the IRS website) where the returns are available.  (Please note that the 
IRS may not have three years’ worth of IRS Forms 990 on its website for a given political 
organization.)  Otherwise, the political organization must provide the requestor with a copy and 
can charge nominal copying fees and postage. 

VI. BUNDLING 

1. Do corporate or trade association PACs need to report bundlers to their 
PACs? 

No.  Corporate and trade association PACs have no reporting obligations with respect to 
individuals who bundle contributions.  The only entities required to file bundling reports are 
candidate committees, leadership PACs, and political party committees, though individuals may 
be required to file reports as “conduits” or “intermediaries” in certain circumstances. 

2. What do candidate committees, leadership PACs, and political party 
committees report on their bundling reports? 

Candidate committees, leadership PACs, and political party committees must report the names 
and addresses of any registered federal lobbyist, lobbyist employer, or PAC established or 
controlled by either that bundles two or more contributions during the relevant reporting period 
(semiannual, quarter, month, or pre- or post-election) that aggregate to more than $17,900 to that 
committee.  See 11 C.F.R. § 104.22.  They also report the aggregate amount of bundled 
contributions and, for individuals, their employer.   

3. Will the committees report the activities of non-lobbyist individuals in my 
organization, such as the CEO? 

No.  The reporting activities do not apply to contributions bundled by non-lobbyist employees of 
an entity that employs federal lobbyists – such as the CEO of a corporation that employs federal 
lobbyists.  Spouses of lobbyists also are not reportable bundlers. 

4. What is a bundled contribution? 

A bundled contribution is any contribution that is either (1) forwarded to a reporting committee 
by a lobbyist/registrant or lobbyist/registrant PAC, or (2) received by the reporting committee 
and credited to a lobbyist/registrant or lobbyist/registrant PAC through “records, designations, or 
other means of recognizing that a certain amount of money has been raised.”  Bundled 
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contributions do not include contributions made from the personal funds of the 
lobbyist/registrant who forwards or is credited with raising those contributions and the personal 
funds of that person’s spouse.  Likewise, bundled contributions do not include contributions 
made from a lobbyist/registrant PAC’s own funds.  See 11 C.F.R. § 104.22.  Each recipient 
candidate committee, leadership PAC, and political party committee essentially determines, 
based on its records and activities, those individuals, entities, and PACs that have raised 
contributions and received credit from the committee.  For more information on the bundling 
rules, see the FEC’s bundling FAQs at http://www.fec.gov/law/lobbybundlingfaq.shtml. 

5. Do individuals have to file reports as “conduits” or “intermediaries”? 

With the exception of corporate personnel forwarding a corporate PAC contribution, any 
individual who receives and forwards a contribution earmarked for a federal candidate may be 
required to report to the FEC, among other things,  the original source of the contribution.  11 
C.F.R. § 110.6. 

VII. HOW DO I LEARN MORE? 

The Federal Election Commission has a good website, which includes copies of brochures and 
links to numerous other documents.  Its website is located at www.fec.gov.  

More information also can be had by contacting Jan Witold Baran, the NABPAC Legal Hotline 
Advisor, at 202.719.7330 or jbaran@wileyrein.com.  


